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DETAILED ACTION 

1 . This office action is responsive to communications filed on 1 2/1 5/2003. 
Claims 1-37 are pending and have been examined. 

2. The information disclosure statement (I.D.S) filed on December 15, 2003 is 
considered. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled In the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 26-36 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
Invention. There is no description of the "computer readable storage medium" as recited 
on claims 26-36, disclosed in the specification. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 7, 25 and 30 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
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which applicant regards as the invention. The instant claims recites the term "similar to" 
it is vague and indefinite as what the applicant refers to as. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useHil process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claims 1-37 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With regard to claim 1, the instant claim is directed towards a management 
apparatus formed with a user input module, a parameter module, and a reservation 
module, all of these components could be implemented in software alone. Claim 
directed towards software alone is per se nonstatutory. Claims 2-13 are rejected under 
the same rationale as of claim 1 . 

With regard to claim 14, the instant claim is directed towards a management 
apparatus formed with a user input module, an allocation module, a profile management 
module, and a profile synchronization module, all of these components could be 
implemented in software alone. Claim directed towards software alone is per se 
nonstatutory. Claims 15-18 are rejected under the same rationale as of claim 14. 

With regard to claim 19, the instant claim is directed towards a control system 
formed with two management apparatuses, a user input module, an allocation module, 
and a reservation module, all of these components could be implemented in software 
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alone. Claim directed towards software alone is per se nonstatutory. Claims 20-21 are 
rejected under the same rationale as of claim 19. 

With regard to claim 37, the instant claim is directed towards an apparatus with 
means for functions, wherein means for allowing user input, means for dynamically 
changing, and means for reserving can all be implemented by software alone. Claim 
directed towards software alone is per se nonstatutory. 

With regard to claims 26-36, the instant claims are directed toward a computer 
readable storage medium comprising computer readable code, wherein the computer 
readable storage medium is not defined in the specification, thus the computer readable 
storage medium can be transmission signal or carrier wave per se, which is 
nonstatutory. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1-5, 8-10, 19, 22, 23, 26-28, 31-33 and 37 are rejected under 35 
U.S.C. 102(e) as being anticipated by Talwar et al. (publication no,: US 
2005/0027863 Al). 
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Consider claim 1, Talwar teaches a global on-demand management apparatus 
for user control of a system resource on a grid computing system (Talwar, fig. 1 , page 1 , 
paragraph 12), the apparatus comprising: 

a global user input module configured to allow a user to input a parameter control 
request (Talwar, page 1 paragraph 12, and page 2, paragraph 16, noted the DRM node 
receives inputs), the parameter control request corresponding to a performance 
parameter of the grid computing system (Talwar, page 1, paragraph 12, noted that 
information service stores information about resources in the system); 

a global parameter module configured to dynamically change the performance 
parameter according to the parameter control request, the performance parameter 
corresponding to a performance resource (Talwar, page 2 paragraphs 16-17, and page 
3 paragraph 28, noted that the SLA/contract generation engine can dynamically 
generate the available resource for the clients based on the client's request); and 

a global reservation module configured to reserve the performance resource for a 
grid computing operation (Talwar, page 2 paragraph 16 and page 3 paragraph 28, 
noted that the DRM module matches the user's requirement in order to reserve and 
allocate available resource to interact with end-user.). 

Consider claims 2 and 3, Talwar teaches the apparatus of claim 1 , wherein the 
performance parameter is a network performance parameter, wherein the network 
performance parameter is one of network accessibility, network bandwidth allocation, 
and grid allocation hierarchy (Talwar, page 2, paragraphs 16-17, noted that the SLA 
specifies network bandwidth requirements needed for the session to interact with client). 
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Consider claims 4 and 5, Talwar teaches the apparatus of claim 1 , wherein the 
performance parameter is a client performance parameter, wherein the client 
performance parameter is one of client accessibility, client bandwidth allocation, 
processor allocation, storage allocation, memory allocation, backup recoverability, and 
backup proximity (Talwar, page 2, paragraphs 20-22, noted that the user specifies the 
bandwidth and other resources needed for the requested session). 

Consider claim 8, Talwar teaches the apparatus of claim 1, further comprising a 
global profile management module configured to store a network profile (Talwar, page 2 
paragraph 16 and paragraph 23, noted the authorization policies), the network profile 
comprising a network performance parameter of a network performance resource 
available to the grid computing system (Talwar, page 2, paragraphs 16-17). 

Consider claim 9, Talwar teaches the apparatus of claim 1 , further comprising a 
global profile management module configured to store a global client profile, the global 
client profile descriptive of a global client performance resource parameter (Talwar, 
page 3, paragraph 28, noted the user membership directory). 

Consider claim 10, Talwar teaches the apparatus of claim 1 , further comprising a 
global profile management module configured to store a plurality of client profiles, each 
of the plurality of client profiles comprising a client performance parameter of a client 
performance resource available to the grid computing system (Talwar, page 3, 
paragraph 28, noted the user membership directory). 

Consider claim 19, Talwar teaches a system for user control of a system 
resource on a grid computing system, the system comprising: 
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a local on-demand management apparatus connected to the grid computing 
system, the local on-demand apparatus having local access to and control of a 
performance resource (Talwar, page 2 paragraph 16, and page 3 paragraph 28, noted 
that the end-user submits request to DRM module and specifies a list of desired 
application/resource to interact with); 

a global on-demand management apparatus connected to the grid computing 
system, the global on-demand apparatus configured to communicate with the local on- 
demand apparatus (Talwar, page 1 paragraph 12, and page 2, paragraph 16, noted the 
DRM node receives request from end-user); 

a user input module configured to allow a user to input a parameter control 
request, the parameter control request corresponding to the performance resource 
(Talwar, page 2 paragraph 16, and page 3 paragraph 28, noted that the end-user 
submits request to interact with DRM module); 

an allocation module configured to allocate the performance resource to the grid 
computing system; and a reservation module configured to reserve the performance 
resource for a grid computing operation (Talwar, page 2 paragraph 16 and page 3 
paragraph 28, noted that the DRM module matches the user's requirement in order to 
reserve and allocate available resource to interact with end-user). 

Consider claim 22, Talwar teaches a method for user control of a system 
resource on a grid computing system, the method comprising: 

allowing a user to input a parameter control request, the parameter control 
request corresponding to a performance parameter of the grid computing system 
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(Talwar, page 2 paragraph 16, and page 3 paragraph 28, noted that the end-user 
submits request and specifies a list of desired application/resource to interact with); 

dynamically changing the performance parameter according to the parameter 
control request, the performance parameter corresponding to a performance resource 
(Talwar, page 3, paragraphs 27-28, noted that the contract engine, which is based on 
the end-user's request can be generated dynamically); and 

reserving the performance resource for a grid computing operation (Talwar, page 
2 paragraph 16 and page 3 paragraph 28, noted that the DRM module matches the 
user's requirement in order to reserve and allocate available resource to interact with 
end-user). 

Regarding Claims 23, the claim limitations of this claim is substantially the same 
as those in claim 8. Therefore, the supporting rationale of the rejection to claim 8 
applies equally as well to claim 23. 

Regarding Claims 26, the claim limitations of this claim is substantially the same 
as those in claim 22, but rather in a computer program module. Therefore, the 
supporting rationale of the rejection to claim 22 applies equally as well to claim 26. 

Regarding Claims 27, the claim limitations of this claim is substantially the same 
as those in claim 3. Therefore, the supporting rationale of the rejection to claim 3 
applies equally as well to claim 27. 

Regarding Claims 28, the claim limitations of this claim is substantially the same 
as those in claim 5. Therefore, the supporting rationale of the rejection to claim 5 
applies equally as well to claim 28. 
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Regarding Claims 31, the claim limitations of this claim is substantially the same 
as those in claim 8. Therefore, the supporting rationale of the rejection to claim 8 
applies equally as well to claim 31. 

Regarding Claims 32, the claim limitations of this claim is substantially the same 
as those in claim 9. Therefore, the supporting rationale of the rejection to claim 9 
applies equally as well to claim 32. 

Regarding Claims 33, the claim limitations of this claim is substantially the same 
as those in claim 10. Therefore, the supporting rationale of the rejection to claim 10 
applies equally as well to claim 33. 

Regarding Claims 37, the claim limitations of this claim is substantially the same 
as those in claim 22, but rather in means for function form. Therefore, the supporting 
rationale of the rejection to claim 22 applies equally as well to claim 37. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

13. Claims 6. 7. 12,13, 20, 21, 24, 29, 30, 35 and 36 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Talwar et al. (publication no.: US 2005/0027863 

A1) in view of Lumelslcy et al. (patent no.: US 6,460,082 A1). 

With regard to claim 6, Talwar teaches all the claimed limitations, except that he 
does not explicitly teach a method of terminating the reservation of the performance 
resource in response to a client reclamation operation, the client reclamation operation 
reclaiming the performance resource and making the performance resource unavailable 
to the grid computing system. 

In the same field of endeavor, Lumelsky teaches a method of terminating the 
reservation of the performance resource in response to a client reclamation operation, 
the client reclamation operation reclaiming the performance resource (Lumelsky, col. 
11, lines 31-56, noted that a new policy can be generated in re-claiming the resource). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of reclaiming a new resource in the 
distributed system as taught by Lumelsky in Talwar's invention in order to optimize and 
maximize the usage of the available resource. 

With regard to claim 7, Talwar teaches all the claimed limitations, except that he 
does not explicitly teach a reserving another performance resource for the grid 
computing operation, the other performance resource similar to the reclaimed 
performance resource. 
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In the same field of endeavor, Lumelsky teaches a method of resen/ing another 
performance resource for the grid computing operation (Lumelsky, col. 1 1 , lines 31-56, 
noted that a new policy can be generated in re-claiming new resource). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of reclaiming a new resource in the 
distributed system as taught by Lumelsky in Talwar's invention in order to optimize and 
maximize the usage of the available resource. 

With respect to claim 12, Talwar teaches all the claimed limitations, except that 
he does not explicitly teach a method of storing a plurality of profile histories, each of 
the plurality of profile histories comprising a history of a performance parameter 
resource. 

In the same field of endeavor, Lumelsky teaches a method of storing a plurality of 
profile histories (Lumelsky, col. 4, lines 14-22, noted the usage history). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of storing a plurality of profile 
histories as taught by Lumelsky in Talwar's invention in order to calculate cost of service 
for clients (Lumelsky, col. 4, lines 21-22). 

With respect to claim 13, Talwar teaches all the claimed limitations, except that 
he does not explicitly teach a method of subscribing profile histories to a subscription 
manager in calculating a client subscription fee based at least in part on the one of the 
plurality of profile histories. 
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In the same field of endeavor, Lumelsky teaches a method subscribing profile 
histories to a subscription manager in calculating a client subscription fee based at least 
in part on the one of the plurality of profile histories (Lumelsky, col. 4, lines 14-22, noted 
that the history of resource consumption service is used to calculate the cost of service 
for clients). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method subscribing profile histories to a 
subscription manager in calculating a client subscription fee as taught by Lumelsky in 
Talwar's invention in order to precisely calculate the service fee for clients. 

Regarding Claims 20, the claim limitations of this claim is substantially the same 
as those in claim 13. Therefore, the supporting rationale of the rejection to claim 13 
applies equally as well to claim 20. 

With respect to claim 21, Talwar teaches all the claimed limitations, except that 
he does not explicitly teach a method of subscribing to a subscription manager to 
manage the allocated performance resource and to control the level of service available 
to the local on-demand management apparatus. 

In the same field of endeavor, Lumelsky teaches a method of subscribing to a 
subscription manager to manage the allocated performance resource (Lumelsky, col. 4, 
lines 14-22, noted that the history of resource consumption service is used to calculate 
the cost of service for clients) and to control the level of service available to the local on- 
demand management apparatus (Lumelsky, col. 4, lines 23-29, noted the QoS). 
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Therefore, it would have been obvious to a person of ordinary sl<ill in the art at 
the time of the invention to incorporate the method of controlling the level of service 
available as taught by Lumelsky in Talwar's invention in order to the best QoS to the 
clients. 

Regarding Claims 24, the claim limitations of this claim is substantially the same 
as those in claim 6. Therefore, the supporting rationale of the rejection to claim 6 
applies equally as well to claim 24. 

Regarding Claims 29, the claim limitations of this claim is substantially the same 
as those in claim 6. Therefore, the supporting rationale of the rejection to claim 6 
applies equally as well to claim 29. 

Regarding Claims 30, the claim limitations of this claim is substantially the same 
as those in claim 7. Therefore, the supporting rationale of the rejection to claim 7 
applies equally as well to claim 30. 

Regarding Claims 35, the claim limitations of this claim is substantially the same 
as those in claim 12. Therefore, the supporting rationale of the rejection to claim 12 
applies equally as well to claim 35. 

Regarding Claims 36, the claim limitations of this claim is substantially the same 
as those in claim 13. Therefore, the supporting rationale of the rejection to claim 13 
applies equally as well to claim 36. 
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14. Claims 1 1, 14, 15, 17, 18 and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Talwar et al. (publication no.: US 2005/0027863 A1) in view of 
Bartlett et al. (publication no.: US 2004/0064480 Al). 

With respect to claim 11, Talwar teaches all the claimed limitations, except that 
he does not explicitly teach a method of synchronizing one of the stored client profiles 
with a local client profile stored on a client. 

In the same field of endeavor, Bartlett teaches a method synchronizing one of the 
stored client profiles with a local client profile stored on a client (Bartlett, page 13, 
paragraph 175). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of synchronizing the stored client 
profiles with a local client profile stored on a client as taught by Bartlett in Talwar's 
invention in order to update the latest information of the clients. 

With respect to claim 14, Talwar teaches a local on-demand management 
apparatus for user control of a system resource on a grid computing system (Talwar, fig. 
2), the apparatus comprising: 

a client user input module configured to allow a user to input a client parameter 
control request (Talwar, page 2 paragraph 16, and page 3 paragraph 28, noted that the 
end-user submits request to interact with DRM module), the parameter control request 
corresponding to a client performance parameter of the grid computing system, the 
client performance parameter corresponding to a client performance resource (Talwar, 
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page 3, paragraph 28, noted that the end-user specifies a list of desired 
application/resource to interact with); 

a client allocation module configured to allocate the client performance resource 
to the grid computing system (Talwar, page 2 paragraph 16 and page 3 paragraph 28, 
noted that the end-user launches applications to interact with the remote execution 
node); 

a client profile management module configured to store a client profile, the client 
profile comprising the client performance parameter of the client performance resource 
allocated to the grid computing system (Talwar, page 3, paragraph 28, noted the user 
membership directory); and 

Hovyever, Talwar does not explicitly teach a method of synchronizing the client 
performance parameter with one of a plurality of client profiles. 

In the same field of endeavor, Bartlett teaches a method synchronizing one of the 
stored client profiles with a local client profile stored on a client (Bartlett, page 13, 
paragraph 175). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of synchronizing the stored client 
profiles with a local client profile stored on a client as taught by Bartlett in Talwar's 
invention in order to update the latest information of the clients. 

With respect to claim 15, Talwar teaches the apparatus of claim 14, further 
comprising a client parameter module configured to dynamically change the client 
performance parameter according to the client parameter control request (Talwar, page 
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3, paragraphs 27-28, noted that the contract engine, which is based on the end-user's 
request can be generated dynamically). 

With respect to claim 17, Talwar teaches the apparatus of claim 14, wherein the 
client user input module receives the client parameter control request firom the global 
on-demand apparatus (Talwar, page 2, paragraph 16). 

With respect to claim 18, Talwar teaches the apparatus of claim 14, wherein the 
client performance parameter is one of client accessibility, client bandwidth allocation, 
processor allocation, storage allocation, memory allocation, backup recoverability, and 
backup proximity (Talwar, page 2, paragraphs 20-22, noted that the end-user specifies 
the bandwidth and other resources needed for the requested session). 

Regarding Claims 34, the claim limitations of this claim is substantially the same 
as those in claim 11. Therefore, the supporting rationale of the rejection to claim 11 
applies equally as well to claim 34. 

15. Claims 16 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Talwar et al. (publication no.: US 2005/0027863 A1) in view of Bartlett et al. 
(publication no.: US 2004/0064480 A1) and Lumelsky et al. (patent no.: US 
6,460,082 Al). 

With respect to claim 16, the combined method of Talwar and Bartlett teaches all 
the claimed limitations, except that they do not explicitly teach a method of reclaiming 
the client performance resource and make the client performance resource unavailable 
to the grid computing system in response to a client reclamation operation. 
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In the same field of endeavor, Lumelsky teaches a method of reclaiming the 
client performance resource and make the client performance resource unavailable to 
the grid computing system in response to a client reclamation operation (Lumelsky, col. 
1 1 , lines 31-56, noted that a new policy can be generated in re-claiming the resource). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of reclaiming a new resource in the 
distributed system as taught by Lumelsky in the combined method of Talwar and 
Bartlett invention in order to optimize and maximize the usage of the available resource. 

With respect to claim 25, Talwar teaches a method for user control of a system 
resource on a grid computing system, the method comprising: 

allowing a user to input a parameter control request, the parameter control 
request corresponding to a performance parameter of the grid computing system 
(Talwar, page 2 paragraph 16, and page 3 paragraph 28, noted that the end-user 
submits request and specifies a list of desired application/resource to interact with); 

dynamically changing the performance parameter accading to the parameter 
control request, the performance parameter corresponding to a performance resource 
(Talwar, page 3, paragraphs 27-28, noted that the contract engine, which is based on 
the end-user's request can be generated dynamically); 

reserving the performance resource for a grid computing operation (Talwar, page 
2 paragraph 16 and page 3 paragraph 28, noted that the DRM module matches the 
user's requirement in order to reserve and allocate available resource to interact with 
end-user); 
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storing a network profile (Talwar, page 2 paragraph 16 and paragraph 23, noted 
the authorization policies), the network profile comprising a network performance 
parameter of a network performance resource available to the grid computing system 
(Talwar, page 2, paragraphs 16-17); 

storing a global client profile, the global client profile descriptive of a global client 
performance resource parameter (Talwar, page 3, paragraph 28, noted the user 
membership directory); 

storing a plurality of client profiles, each of the plurality of client profiles 
comprising a client performance parameter of a client performance resource available to 
the grid computing system (Talwar, page 3, paragraph 28, noted the user membership 
directory). 

However, Talwar does not explicitly teach a method of terminating the 
reservation of the performance resource in response to a client reclamation operation, 
the client reclamation operation reclaiming the performance resource and making the 
performance resource unavailable to the grid computing system; reserving another 
performance resource for the grid computing operation, the other performance resource 
similar to the reclaimed performance resource; and synchronizing one of the stored 
client profiles with a local client profile stored on a client. 

In the same field of endeavor, Lumelsky teaches a method of terminating the 
reservation of the performance resource in response to a client reclamation operation, 
the client reclamation operation reclaiming the performance resource and reserving 
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another performance resource for the grid computing operation, (Lumelsky, col. 1 1 , 
lines 31-56, noted that a new policy can be generated in re-claiming the new resource). 

The combined method of Talwar and Lumelsky does not explicitly teach the 
method of synchronizing one of the stored client profiles with a local client profile stored 
on a client. 

In the same field of endeavor, Bartlett teaches a method synchronizing one of the 
stored client profiles with a local client profile stored on a client (Bartlett, page 13, 
paragraph 175). 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• Martins et al. (publication no.: US 2005/0125537 A1 ) disclose a method for 
resource sharing in grid computing networks. 

• McDermott et al. (Pub. No.: US 2005/0044226 Al ) disclose a method for 
validating and ranking resources for geographic mirroring. 

• Pandya el al. (pub. No.: US 2004/0153545 Al) disclose a method for managing a 
distributed network. 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lin Liu whose telephone number is (571 ) 270-1447. 
The examiner can normally be reached on Monday - Friday, 7:30am - 5:00pm, EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

L. Liu 

08/07/2007 
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